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PROPOSAL TO CITY OF SAN JOSE

FOR

GUNDERSEN DRIVE STORM DRAIN IMPROVEMENT
Name of Bidder:
The representations herein are made under penalty of perjury.
To:  The City of San José, State of California

The undersigned, as bidder, declares that the only person or parties interested in this proposal as principals are those
named herein; that this proposal is made without collusion with any other person, firm or corporation; that the bidder
has thoroughly read and examined and has full knowledge of and understands all the provisions and contents of this
proposal and the documents which must be attached hereto, the Plans approved by the Director of Public Works on
January 09, 2009, entitled GUNDERSEN DRIVE STORM DRAIN IMPROVEMENT and the Specifications
approved by the Director of Public Works on January 09, 2009 ,entitled GUNDERSEN DRIVE STORM DRAIN
IMPROVEMENT on file in the office of the Director of Public Works of the City of San José in City Hall, San José,
California; that the bidder has thoroughly examined said Specifications which are on file in the office of the Director of
Public Works, and that the bidder has full knowledge of and understands said Specifications and the requirements
thereof} and that the bidder has further read and understands, and has knowledge of the contents of any and all addenda
to said Specifications on file; and that the bidder proposes and agrees, if this proposal is accepted, that the bidder will
contract with the City of San José, in the form of the copy of the contract on file in the office of the Director of Public
Works, to do all the work and furnish all materials specified or referred to in the contract, in the manner and time
therein prescribed, and according to the requirements of the City or Director of Public Works as therein set forth, to
furnish the contract, bonds and insurance specified in the Specifications, and to do all other things required of the
Contractor by the contract; and will take in full payment therefor the following price or unit prices as shown in the
Schedule of Quantities on the next page(s).

If the bidder or other interested persons is a corporation, state legal name of corporation, also names of the President,
Secretary, Treasurer, and the Manager thereof; if a partnership, state the name of the partnership, if one exists, also the
names of all the partners comprising the partnership; if any of the partners are individuals, state the first and last name
of every individual in full, if any of the partners are corporations, state for each such corporation, the information
required above of corporations; if any of the partners are partnerships, state for each such partnership the information
required above of partners; if the bidder or other interested person is a joint-venture, state the name of the joint venture,
also names of all joint venturers comprising the joint venture; if any of the joint venturers are individuals, state the first
and last name of every individual comprising the joint venture; if any of the joint venturers are corporations, state for
each corporation the information required above of corporations; if any of the joint venturers are partnerships, state for
each such partnership, the information required above of partners; if bidder or other interested persons is an individual,
state first and last names in full.

If bidder is an individual, the bidder's signature shall be placed below; if bidder is an individual, doing business under a
fictitious name, the name of the individual followed by the words “doing business under (insert the fictitious name)”
shall be set forth above, together with the signature of the individual; if bidder is a corporation, the legal name of the
corporation shall be set forth above, together with the signature of the officer or officers of the corporation, authorized
to sign contracts on behalf of the corporation, the corporate title; that is Vice-President, Secretary, etc., should be placed
below the name of the officer and the corporate seal affixed; if bidder is a partnership, the legal name of'the partnership,
if one exists, shall be set forth above, together with the signature of the partner or partners authorize to sign contracts on
behalf of the
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PROJECT: Gundersen Drive Storm Drain Improvement Project

SCHEDULE OF QUANTITIES

CONTRACTOR: File No.: 5269
1 52 . Street Clean-up (Minimum $500 per Day 15 p | 500.66 $7,50000
day) (Revocable)
Street Clean-Up ( Additional unit price B
ib. 5-2 | above minimum price listed in tem No. | Day | 15 |0 |50
1a. above) (Revocable )
2 11-1 | Mobilization(Revocable) ($10,000 L.S. 1 10,000.00 10,000.00
Fixed Bid)
3 12-1 | Traffic Control L.S. 1 ‘ . —_—
5,000 | 5 000
4 12-2 | Police Officer (min, $50.00 per hr,) Hr., 120 - .
(Revocable) SO 7] 5 00 0
5 15-1.02 | Additional Potholing Ea. 2 o -
(Revocable) f 00 200
6 15-3 | Utility Conflict (Revocable) ($10,000 L.S. 10,000.00 10,000.00
Fixed Bid) 1
7 25-1 Additional Backfill Material Ton 15 - 7
(Revocable) to l §0
8 39-1 Additional Asphalt Concrete Pavement Ton 50 o
(Revocable) i \ O ) () O
9 73-1 Additional Curb & Gutter L.F, 30 - .
(Revocable) 1 O ’5 o0
10 812 | Replace City Standard Monument Ea. 1 P @ M
(Revocable) e)OO 8 O O
11 1301-2 | Trench Sheeting, Shoring and Bracing L.S. 1 P .
2,500 2,500
12 1301-7 | Bedding Stabilization Material Ton 225 ~
(Revocable) (o 2 /2 50
13 1302-2 | Install 12-inch Dia. DIP, Thickness L.F. 75 )
Class 52 ISD \ l} 2{0
14 1302-2 | Install 20-inch Dia. DIP, Thickness LF. 420 ) p
Class 52 ' 200 84 [ 000
15 1305-1 | Standard Concentric Manhole, D-11 Ea. 2 — Y
(21-inch & Smaller Diameter Pipe) 7/ ) o \‘j/ ou U
16 1305-1 | Standard Regular Hooded Inlet Ea. 2 )
e 1,500 | (5,00
Mo, koo
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partnership; if any of the partners are corporations, execution for such partners shall be accomplished in accordance
with the requirements set forth above for corporations; if any of the partners are partnerships, execution for such
partners shall be accomplished in accordance with the requirements set forth above for partnership; if bidder is a joint-
venture, the legal name of the joint venture, if one exists, shall be set forth above for partnerships. If signature is by an
agent other than an officer of a corporation, or member of a partnership or a joint venture, a Power of Attorney must be
on file with the City Cletk prior to opening bids or submitted with the bid; otherwise, the bid may, at the City's option,
be disregarded as non-responsive.

If this proposal shall be accepted and the undersigned shall fail to contract, and to give the Contractor’s Bond For
Faithful Performance and the Contractor's Payment Bond required by the specifications and contract and by law, and to
provide all insurance as required by said contract, within eight (8) days after the bidder has received notice from the
City of San José, the City may, at its option, determine that the bidder has abandoned his/her contract, and thereupon
this proposal and the acceptance thereof shall be null and void, and the forfeiture of such security accompanying this
proposal shall operate and the same shall be the property of the City of San José.

In accordance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of perjury, that no
more than one final unappealable finding on contempt of court by a federal court has been issued against the Contractor
within the immediately preceding two year period because of the Contractor's failure to comply with an order of a
federal court which orders the Contractor to comply with an order of the National Labor Relations Board, Signing this
Proposal on the signature portion thereof shall constitute signature of this Statement.

Accompanying this proposal are the following documents completely filled in by the bidder and the same are
incorporated herein by reference;

1. Cash, a cashier's check or a certified check made payable to City, or a bidder's bond executed by an admitted
surety insurer naming the City as beneficiary, in an amount equal to at least ten percent (10%) of the total
amount bid including all alternatives.

2. A list of subcontractors for work over one half of one percent, if any, the address of each subcontractor and the
description of work to be done by each subcontractor.

3. A statement of financial responsibility, technical ability, and experience if such information is not already on
file with the City.

City may at its option, request additional supplemental information after bid opening,

Bidder understands that the City reserves the right to reject any or all bids and to waive any informalities in the bidding.

The undersigned, as bidder, declares that in listing subcontractors in this bid, I have not discriminated or given
any preference to any firm based on race, sex, color, age, religion, sexual orientation, disability, ethnicity, or
national origin. I understand that any such discrimination or preference is in violation of Chapter 4.08 of the
Municipal Code.

Execution of the Non-Collusion Affidavit constitutes execution of this Bid Proposal including the above
statement of nondiscrimination and, with the exceptlon of the Bidder's Bond or Addenda, if any, no other
signatures will be required.
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NONCOLLUSION AFFIDAVIT

Project Title: GUNDERSEN DRIVE STORM DRAIN IMPROVEMENT
, being first duly sworn, deposes and says that he/she is

print name
the party making the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person,

partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that
the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or
that anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication or conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the
public body awarding the contract of anyone interested in the proposed contract; that all statements contained in the bid
are true; and further, that the bidder has not, directly or indirectly, submitted his or her bid price or-any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company, association, organization, bid depository, or to any member or agent thereof the
effectuate a collusive or sham bid.

In accordance with Title 23, United States Code, Section 112, the bidder hereby states, under penalty of perjury,
that he/she has not, either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive bidding in connection with this contract. Bidders are cautioned that
making a false certification may subject certifier to criminal prosecution.

The undersigned declares under penalty of perjury that the information contained in this proposal and all

accompanying documents are true and correct.
Executed on //)n rid 22, 20610

%j}iﬂli Soerra Lo 57;—/ Ty L City Business Lic. No.: 252 /85 /2/2
Legal Company Name Expiration Date: EASS-LP
’ State Contractor Lic. No.: _Z£ 754/
6’,9&,}/2 %@/7 Classification: & “
Indicate Type of Entity: Sole Proprietorship, Expiration Date: _0§*~3/-//
Partnership (General/Limited Partners), Federal 1. D. No.: 9%/~ 33//55.5
Corporation, Joint Venture, etc. Address: 32903 - Alrsodln 1isus

Litepn £225 o TISEY

Byg;ﬂ_"~ y JZ,/,/____ Telephone: (4‘//3) /59 -£375

Title:

ok ok ok ok o o b ke o o s s ke e sk ke ok ke ke o e s o ok oo ook ok sk ok s e sk st e sk ok ok b sk okl sk ok ok stk ok stk ek skl sk st ok stk ok ok sk sk stk skokokokstoket s sk ok sk skokokok

NOTARY,
On [lﬂﬂ(, 22 201 0 before me, éu(ﬂ@ﬁ%‘ M &éﬂ/‘/\\ N Craile WU” e, personally appeared
(name and title of off icer)

Qfl?\l(&/\%b U <7 AN , personally known to me (erproved to me vrrthe
»bas&s—e%saﬁsfactory_ey_\deneea to be the person(s) whose name¢s) islare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in histher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.
I certify under the PENALTY OF PERJURY nder
true and correct.

WITNESS W official se
Slgnature BV

NotaryPﬁﬁlc

\‘

POV

¢ laws of the State of Cahfornla that the foregomg paragraph is
| gy " GUADALUPE M. SIERRA
D COMM.#1772470 3
"3 NOTARY PUBLIC - CALIFORNIAg

LY ALAMEDA COUNTY
My Comm Expires Oct. 8, 2011

..... VOVPY

(Seal)

aresat INM1

AAAAAAAAAAAAAAAAA
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

(Aerosin
County of m LANWEIN

State of

-

On (N0 22,2000 before e, (ou Ao La M _S05G60, N e Plos..

(here insert name and title of thefticer

Hancisen V. 'i L EN

personally appeared

me on the ba

personally known to me (orprevedLto

asis-of-satisfactory evidence) to be the person(gr whose

name(s} isfare- subscribed to the within instrument and acknowledged to me that helshelthey executed the
same in histrerttheir authorized capacity(des), and that by his/er/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(g) acted, executed the instrument.

Signatfredt Notary Public—"

GUADALUPE M C. S|ERRA§
COMM. # 1772470
NOTARY PUBLIC - CALIFORNIAZ
ALAMEDA COUNTY
My Comm Explres Ocl 8 201 §

(Scal)

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT
fLen_Call quu OQCPL'?AW x(]as

/- v
o Aﬁ’fl‘f’or%@xph’ﬁﬂ ot(ﬂ)&ﬁ’chcd\d}dc\ﬁﬁcnxf\ W M‘“\‘ /\X
Tl DO S cery

\( ,.;_

(Title or dcs@npuon ofattathed document continued)

{ Document Date “J' 'Ll(l 0
Lo

(Addilionél information)

Number of Pages

CAPACITY CLAIMED BY THE SIGNER
[0 Individual (s)
(3 Corporate Officer

(Titlc)
Partner(s)
Altorney-in-Fact
Trustee(s)

Other

CAPA V121005 € by Association of Professional Notaries & CSA 800-873-9865  www notaryclasses com

INSTRUCTIONS FOR COMPLETING THIS FORM

Ay acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment jorm must be
properly completed and attached 1o that document. The only exception 1s if u
dociment is 1o be recorded outside of California. I such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifiing the authorized capacity of the signer). Please check the
document carefully Jor proper notarial wording and attach this form if required.

Statc and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
Datc of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization,
Indicate the corrcet singular or plural forms by crossing off incorrect forms (i.c.
he/shc/they- is /ae ) or circling the correct forms. Failure to correctly indicate this
information may lcad to rcjection of document recording.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If scal impression smudges. re-scal 1t a
sufficicnt arca permits, otherwise complete a different acknowledgment form.
Signaturc of the notary public must match the signaturce on file with the office ot
the county clerk.
Additional information is not rcquired but could belp to cnsure this
acknowlcdgment is not misused or attached to a different document.
Indicate title or type of attached document, number of pages and date

% Indicatc the capacity claimed by the signer. It the claimed capacity s a

corporatc officer, indicate the title (i.c. CEOQ, CFO, Sccretary).

Sccurely attach this document to the signed document

s,
"







BIDDER’S BOND

KNOW ALL PERSONS BY THESE PRESENTS:

That we, FERMIN SIERRA CONSTRUCTION, INC. as PRINCIPAL,

and INTERANTIONAI. FIDELITY INSURANGE—GOMPANYT-’ 2 COX‘PDraﬁOﬂ duly organized under
the laws of the State of __ NEW_JERSEY and duly Hoensed to becoms sole sursty on
bonds required or authorized by the State of California, as SURETY, are held and firmly bound
unto the City of San José (hereinafter called the “City”), in the penal sum of TEN PERCENT
(10%) OF THE TOTAL AMOUNT OF THER BID of the Principal above named, submitted by
said Principal to the City of San José, for the work described below; for the payment of which \

sum in lawfitl money of the United States, well and truly to be made, we bind ourselves, our
heirs, executors, administrators and suceessors, jointly and severaily, firmly by these presents. In
no case shall the liability of the Surefy hereunder exceed the sum of

TEN PERCENT OF THE. AMOIINT. OF BID DOLLARS ($_.102" )

THE CONDITION OF THIS OBLIGATION IS SUCH,

That whereas the Principal has submitted the above mentioned bid to the City of San
José, for certain construction specifically described as follows, for which bids are to be opened in
the Office of the City Clerk, City of San José, City Hall, 200 E. Santa Clara St,, Wing, 2™ Floor,
San Jogé, California 95113, on April 22, 2010, for GUNDERSEN DRIVE STORM DRAIN
IMPROVEMENT.

NOW, THEREFORE, if the aforesaid Principal is awarded the confract and, within the
time and manner required under the specifications, after the prescribed forms are presented 10
Principal for signature, enters into & writien contract, in the prescribed forms, in accordance with
the bid, and files a Faithful Performance Bond and a Contractor's Payment Bond, and files the
required insurance policies with the City, all as required by the specifications and the confract or
by law, then the obligation ghall be null and void; otherwise it shall be and remain in full force
and effect.

Surety and its bond shall be in no way impaired or affected by any extension of the time within
which the Owner may accept such Bid; and said Surety does hereby waive notice of any such
extension. '

In the event suit is brought upon this bond by the Obligee and judgement is recovered,
the Surety shall pay all cosis incurred by the Obligee in such suit, including 2 ‘reasomable

The Surety, for value received, hereby stipulates and agrees that the obligation of said
attormey's fee to be fixed by the court.

il 3SBIDDER _ Pagelof2 ' Rev. 09/07/05
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IN WITNESS WHEREOF, we have hereunto set our hands and seals on this _ogry day

of _APRI , 20688  2010.

PRINCIPAL SURETY
FERMIN SIERRA CONSTRUCTTON, INC. INTERNATIONAL FIDELITY INSURANCE
COMPANY
Legal Company Name Legal Company Name
CORPORATION
Indicate Type of Entity

B : ; 42/4;4/ﬂ - By ATTORNEY—IN—FA&E“
y ° A
TS e csar L Seerrs
Vi

i

B By

! Title: ' Title:
(Affix Corporate Seals)
(Attach Acknowledgments of both Principal and Surety signatures)
. 35BIDDER Page 2 0f2 Rev. 09/9‘(/05
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State of California

County of San Mateo

On __ APRIL 20, 2010 before me, MaryAnn Worman, Notary Public
personally appcared Greg McCartney (x) who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

4 NIARYANN WORMAN % \

44500 commission # 1795663 AT

3 Notary Public - Callfornia 2 \Worman Notary Public
g san Mateo County =

! yComm bipicsioy 11,2012 E

Optional Information

Though law does not require the information below, it may prove valuable to person(s)
relying on the document and could prevent frandulent reattachment of this form.

The signer claims to be the attorney-in-fact of the company executing the attached
document.

Any inquiries regarding the preparation of this document should be directed to:

James E. McGovern, Inc.
1625 El Camino Real
Belmont, CA 94002

(650) 593-8216







aomesnn  POWER OF ATTORNEY
INTERNATIONAL FIDELITY INSURANCE COMPANY -

HOME OFFICE: ONE NEWARK CENTER, 20TH FLOOR .
.7 NEWARK, NEW JERSEY 07102-5207 ‘ B

FOR BID BOND/RIDER/CONSENTS/AFFIDAVITS

KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized and existing
laws of the State of New Jersey, and having its principal office in the City of Newark, New Jersey, does hereby constitute and appoint '

f ;
iGREG MCCARTNEY, FRANCES R. BRUNO, STEVE SUISSA

!
1 Belmont, CA.
us true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity and
oiher writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise, and
ihe exccution of such “instrument(s) in pursuance of these presents, shall be as binding upon the said INTERNATIONAL FIDELITY INSURANCE

(.'O.\!P/}N;{J as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at its -
priveipal office. ' :

This Power of Attorney is executed, and may be revoked, pursuant to and by authority of Article 3-Section 3, of the By-Laws adopted by the Board of .
birectors of INTERNATIONAL FIDELITY INSURANCE COMPANY at a meeting called and held on the 7th day of February, {974, :

Fhe President or any Vice President, Executive Vice President, Secretary or Assistant Secretary, shall have power and authority

11y To appoint Attorneys-in-fact, and (o authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and
undertakings, contracts of indemnity and other writings obligatory in the nature thereof and, )
{2) To remove, at any time, any such attomey-in-fact and revoke the authority given.’ -

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directars of said Company adopted at a meetih’gﬂ
duly called and held on the 29th day of April, 1982 of which the following is a true excerpt:

Now therefore the signatures of such officers and the seal of the Company may be alfixed to any such Fowcr of attorncy or any certificate relating thereto by
taesiniile, and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon the Company and any
such power so exccuted and certified by fucsimile signatures and facsimile seal shall be valid and binding upon the Company in the future with respect to any
hand ‘or undertaking to which it is atiached, ’

IN TESTIMONY WHEREOF, INTERNATIONAL FIDELITY INSURANCE COMPANY has caused this instrument to be
signed and its corporate scal to be affixed by its authorized officer, this 31st day of August, A.D. 1998,

INTERNATIONAL FIDELITY INSURANCE COMPANY

STATE OF NEW JERSEY
County of Essex

Vice-PrdSident

N

On this 31st day of August 1998, before me came the individual who executed m%&)rcéedino instrument, to me pcrsonallg known, and, being by me duly
swurn, said the he is the (herein described and authorized officer of the  INTERNATIONAL FIDELITY INSURANCE COMPANY; that the sealaffixed to
'-‘aia: icnstrumem is the Corporate Seal of said Company; that the said Corporate Seal and his signature were duly affixed by order of the Board of Directors of
i Company, . . .

IN TESTIMONY WHEREOF, 1 have hereunte set my hand affixed my Official Seal,
at the City of Newark, New Jersey the day and year first above written,

b

A NOTARY PUBLIC OF NEW JERSEY
My Commission Expires Nov, 21, 2005

CERTIFICATION ..
1, the undersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY do hereby certify that I have compared the foregoing copy of the
Power of Attorney and affidavit, and the copy of the Section of the By-Laws of said Company as set forth in said Power of Atorney, with the ORIGINALS ON
IN THE HOME OFFICE OF SAID COMPANY, and that the same arc correct transcripts thereof, and of the whole of the said originals, and that the said Power
»f Altorney has nat been revoked and is now in full force and effect

IN TESTIMONY WHEREOQF, I have hereunto set my hand this ZOTH day of APRIL 2010

etias ff sraned-
' Assistant Secretary )
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STATEMENT OF BIDDER’S EXPERIENCE

The bidder is required to state below what work of similar magnitude or character the bidder has done,
and to give reference that will enable the City Council to judge the bidder’s experience, skill and
business standing and of the bidder’s ability to conduct the bidder’s work as completely and as rapldly

as required under the terms of the contract.

PROJECT NAME AGENCY/ENTITY CONTRACT AMOUNT
Sewer ﬁv//ﬂ/ Tt //76; o £ T idessp YTy 257
. J ’
~§//j .
/xﬂrﬁ ////%’/ Eou Losr //7j o Sar Loce & 357, sV

Sm/mw /?g,éz

350 00 7
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STATEMENT OF BIDDER’S EXPERIENCE

The bidder is required to state below what work of similar magnitude or character the bidder has done,
and to give reference that will enable the City Council to judge the bidder’s experience, skill and
business standing and of the bidder’s ability to conduct the bidder’s work as completely and as rapidly
as required under the terms of the contract. :

PROJECT NAME AGENCY/ENTITY CONTRACT AMOUNT
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